Maricopa County Justice Lf;raurﬁs State of Arizona

%l'l ECT A C (}lJRI ‘*!-H)"H THE R}lli)i’ lS()\\P‘ ‘\KH’.U’W ‘il 1{1{ HE >

CASE NUMBER: CVOS-0348561

Kent C. Harding - - John W. Stone and Shirley Stone - -
33501 North 43rd Street - - _‘ 20626 North 28th Un\n_, ,_ -
Cave Creek, AZ 85331 ) - Phoenix, AZ 85027 S
623-363-4014 623-444-2389

- T Plaintifiis) Name / Address / Phone o " Defendant(s) Name / Address / Phone

Law Offices of Scott M. Clark
Scott M. Clark and Paul Henderson
3008 North 44ih Street

Phoenix, AZ 85018 602-957-7877 - e
Attorney for Plaintifi(s) Name / Address / Phone Attorney for Defendant(s) Name / Address / Phone

[)] MOTION to VACATE JUDGMENT [_|] MOTION TO MODIFY JUDGMENT
ORAL ARGUMENT REQUESTED [T] BY AGREEMENT

{am the [] Plaintiff [X] Defendant in this case.

I would like the court to:
Vacate the wriHal restitution issued on Sepiember 7, 2005 by Judge Lex Andearson; io review the file in this case and find that as a
matter oFfact, iz defendants were not served summons and did not receive notice of the hearing held September 7, 2005; that the
Augusi Zﬂfiﬁgudgnent ihai was used by the plainiiff to procure ihe Sepiember 7, 2005 wril of restitution was a void order thai was
vqcaieﬁ@ Judf& Anderson on August 11, 2005.
CD Ll o

As a ridiE8r of Vv, T would like the court to follow the standard and rulings set forth in foreible detainer aciions and ruled upon by
\Aancopgvfou@ Superior Court, Arizona Appellate Couris and the U. S. Supreme Court, where there was no service of process, the
judgment grantirg relief is void and must be vacated upon request as mandatory and not discretionary (Arizona Rules Civil Procedure

Rule 60(c)(4), & further because the Sepiember 7, 2005 wrii was based on the August 10, 2805 void and vacated order is also void
pursuant to Ar&ona Rules of Civil Procedure 60(c)(3)(5).

Thus, the defendants ask this court's expediency and prayer in granting ihe relief requested by vacating Judge Anderson's September 7,
2005 Writ of Restitution order.

Date: 8/29/05 _ O'ﬁ'_/_x/i/fg )
[ ] Plaintiff Cﬁf Deferidant

| CERTIFY that | mailed / delivered a copy of this MOTION to:

)| Plaintiff at ihe above address or [| Plaintiffs attomey [T} Defendant at the ghove address or [ | Defendant's atiomey

Date: 8/29/05 4 ,/’Lt,j L. s ﬁfj\ B
"] Plaintiff }[Z] Defendant

NOTICE TO MOVING PARTY: /fthe fime fo appeal the judgment has expired, service by process server or service by
any other methods of service provided for service of summons in Rule 4, 4. 1, or 4.2 Rules of Civil Procedure, is
required, Proof of service must be filed with the court.

ifthe fime to appeal the judgment has not expired the molfon is required to be served by iirsi class mail.

NOTICE TO RESPONDENT: You have 10 days after service of ifiis mofion fo file a wiitfen response, if you wish fo-do so. If
ho response is given, the Gourt will consider the relief regussied and will enfer an order without hearing any obfeciion your
may have. :
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