Maricopa County Justice Courts, State of Arizona
MANISTEE JUSTICE COURT 14264 W. Tierra Buena Lane, Surprise, AZ 85374-7419 602-372-2000

CASE NUMBER: CC2007176431 from CV05-03485fd

Kent C. Harding John W. Stone and Shirley Stone
33801 North 43rd Street 20626 North 29th Drive
Cave Creek, AZ 85331 Phoenix, AZ 85027
623-363-4014 623-444-2389
Plaintiff(s) Name / Address / Phone Defendant(s) Name / Address / Phone

Law Offices of Scott M. Clark
Scott M. Clark and Paul Henderson
3008 North 44th Street
Phoenix, AZ 85018 602-957-7877
Attorney for Plaintiff(s) Name / Address / Phone Attorney for Defendant(s) Name / Address / Phone

O MOTIONto Vacate Judgment

[l RESPONSE TO MOTION [] REPLY TO RESPONSE
ORAL ARGUMENT REQUESTED [ BY AGREEMENT (evidenced by signature of both parties)
| am the [ ] Plaintiff [[J Defendant

| would like the court to:

Vacate the Justice Court's Judgement of Restitution issued August 10, 2005 as void for lack of jurisdiction violating due pi
pursuant to the Bankruptcy Code, 11 U.S.C.A. subsection 362, which state that "state court judgments entered in violatior
automatic stay in bankruptcy are void ab initio”, Benalcazar, 283 B.R.; and Ariz.App Div1 2004, stating that, "the court mu
a void judgment, even in the case of unreasonable delay by the party seeking relief from the judgment. 16 A.R.S. Rules (
Rule 60(c)(4). [See attached exhibits of the record].

I am entitled to this relief, or my objection is substantiated, because:

On August 2, 2005, the defendants filed a chapter 11 bankruptcy, which initiated the bankruptcy automatic stay. The lift <
requested on August 12, 2005 and granted September 6, 2005. Meanwhile, on August 4 the hearing was held in contrav:
stay, which resulted in the Judgment of Restitution and Writ on August 10, 2005. On August 11, 2005, because the justice
lacked jurisdiction because of the bankruptcy stay, the justice court vacated the writ, but not the judgment of restitution iss
same day. Pursuant to 11 U.S.C.A. subsection 362, a stay precludes the commencement of any act to collect or recover i
nonbankrutpcy forum and as such the judgment is deemed void giving rise to this motion to vacate pursuant to Rule 60(c)

| state under penalty of perjury that the foregoing is true and correct.

Date: 6/6/08 Shirley Stone

Date: 6/6/08 John Stone

| CERTIFY that | mailed / delivered a copy of this MOTION / RESPONSE / REPLY (ircle one) to:
[] Plaintiff at the above address or [[J Plaintiff's attorney  [T] Defendant at the above address or [ ] Defendant's attorney

Date: By:

[] Plaintiff [[J Defendant

NOTICE TO RESPONDING PARTY: You have ten (10) days, or until at 5:00 PM to file a written response
or objection to this motion, if you wish to do so. If no response is given, the Court will consider the relief requested and

will enter an order without hearing any objection you may have. If a response is filed, and if the moving party wishes to do
so0, he /she may file a written reply to the matters raised in your response, within five (5) days thereafter.

CV 8150-124 R:3-06-2007
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